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THE Domestic Inquiry (DI)
is an {nvestigation exercise
conducted by the
management to establish full
facts of an indisciplinary act
committed by an employee;
the facts also include the
circumstances leading to the
committal of the said act of
indiscipline and
recomzmended punishment,

The purpose of the DI is
to assist management to de-
termine whether or not

i)an act of indiscipline has
been committed;

if) if so, the inquiry'has to -

Guidelines for holding a domestic inquiry

assess and evaluate the grav-
ity of the offence; and

iii) recommend to the
management the appropri-
ate punishment as spelt out
in the: a) office/factory rules
and regulations; or b) collec-
tive agreement; or c) con-
tract of service; or d) by law
-in force at the time of the
commijttal of the act of in-

discipline. In any case the
punishment recommended
should be just and fair and

. should not be biased and/or

capricious.

For the first time the Na-
tional Union of Commercial
workers in January 1964,
through negotiations with
employers in the private sec-

- tor introduced a disciplicary
procedure which included a’

provision allowing an em-
ployer a party to the agree-
ment to suspend an employ-
ee on the grounds of miscon-

- duct, inefficiency, indisci-

pline, or for contravention of
any other conditions of serv-

: ice or rules and practices of

the employer and the em-
ployee shall be informed by
written notice of such sus-
pension. On Oct 10.1969, the

< Government introduced cer-

tain amendments to the Em-
ployment Act 1955, which in-
cluded a provision for disci-
plinary action.

Section 14 stated clearly

. that an employer may, after
. due injury:

(a) dismiss without notice

. a labourer employed by him

on the grounds of miscon-
duct inconsistent with the
fulfillment of the express or
implied condltions of his
service; or (b) down-grade

_ the labourer; or (¢} suspend

him from work without pay-
ment of wages for a period

- not exceeding one week.

The above provision (¢)
has been amended on Aug 1
1998 and now reads; “impose
any other lesser punishment

as he deems just and fit, and
where the punishment of
suspension without wages is
imposed, it shall not exceed
a period of two weeks”,
Suspension And Wages

There are two types of sus-
pensior, namely:

An employer may suspend
an employee;

i) for a period not exceed
ing two weeks for the pur-
pose of investigation into the

- allegation of the indiscipline
" committed by the empioyee

during which time the em-
ployee concerned shall be
paid not less than half his
wages; and if the inquiry
does not disciose any mis-
conduct on the part of the
employee to the employer
shall forthwith restore to the
employee the full amount of
wages so withheld and rein-
state him to his former posi-
tion without any loss in serv-
{ce and benefits.

ii) as a disciplinary meas-
ure not exceeding two weeks
without wages.

What Is Meant By Due Injury

There are many versions
~ it is simply where an em-
ployee having heen specifi-
cally charged with the com-
mitting of a certaln act or
acts of misconduct is given
an opportunity to answer the
charges preferred against
him,

Even though there are no
set rules to show a uniform
procedure for holding a DI
the following guidelines may
be useful to observe:

a) the Inquiry is to be in-

stituted as early as possible
after the suspension of the
employee;

_ b) the employee concerned
is to be given particulars of
the allegations/misconduct
in writing and such particu-
larg shall be precise and un-
ambiguous; )

¢) a reasgnable time be
given before the inquiry to
enable the employee to con-
suit and prepare his case;

d) at the Inquiry, the em-
ployee be allowed to be as-
sisted by his union repre-

sentative if a union does ex-’
ist in the establishment; - - -

e) the Inquiry at all levels
should be conducted impar-
dally and therefore it shall
be conducted by a person or
persons not directly connect-
ed with the investigation;

f) the complainant whose
action prompted or resulted
in the Inquiry should start
ihe case to answer and there-
fore he should also be the
ezmployer's witness giving
gvidence;

k) witness giving evidence
at the Inquiry shall do so in
the presence of the accused
amployee and the employer;

i) those who gave state-
ments during management
investigation which heiped
management to frame charg-
29 should repeat their state-
ments at the Inquiry and in
presence of the accused em-
ployee:

§) all witnesses who gave
evidence shalil be “offered” for
cross examination;

k) the Inquiry Ofﬁcerfs
should record notes of the
oroceedings in the form of
questions and answers and
ensure the recordings' are
factual statements that were
raade — it would be in the in-

terest of all concerned if the
statements are read as re-
corded so that all parties are
givenr the opportunity to
have identical recordings;

"this will prevent accusation

of unfairness and/or being
biased. :

I) the Inquiry Officer/s’ de-
cisions and recommenda-
tions shall be based on re-
corded notes and that is the
conclusion of the Inguiry

‘conducted by him, personal

opinions must be avoided;
It must be noted that the
employer can only justify
the disciplinary action he
takes against the employee:
2) on the grounds con-
tained in the charge sheet
and
b) the conclusions of the
1

It must be further noted
that past offences which
were not part of the Inquiry
should not be considered
when handing out the pun-
ishment as they have been
either condoned or forgiven
unless such forgiveness has
been conditicnal.

Who Should Conduct The Di

Here again, there is no
hard and fast rule on the
quartun to hold a DI it could
be held by a person or per-
song - the saying “miore braing
are better than one” is risky
and would adversely affect
the {nterests of both parties.
The important point to note
is that the Inquiry should be
conducted by a person or
persons who:

a) were not directly con-
nected with the investiga-
tions inte the allegations,

b) had no prior knowledge
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of the allegations,

¢) had not discussed the
actual issue with anyone,

d) should not be made to
feel that he is under obliga-
tion to give a decisions in
favour of his employer

e) above all the employee
should not feel or be given
roont to feel that he is being
adjudged upon by someone
who has already formed a
bias view against him, in-
cluding a personal grudge,

) depending upon the sta-
tus of the empioyee, it would
be advisable to engage an
experienced outsider who
had no prior relationship
with the employer and will
have none after the Inquiry;
he is appointed to hold the
Inquiry in a fair and just
manner without fear or fa-
vour.

_ Natural Justics

A' DI will not be in con-
formity with the rules of
natural justice if:

a) the charges are vague;

b} the employee was not
told what wrong he had com-
mitted;

¢} he was not made to un-
derstand the nature and cir-

cumstances of the wrong
committed by him;

d) the full particulars of
the charges are not disclosed
to him; and

¢) he was not given a rea-
sonable opportunity to reply
to the charges: .

Not Holding A Dlis An
Offence '

Axn employee who i3 cov-
ered by the scope of the
Employment Act 1955, the
provisions of the Act apply
to him and therefore his
employer is bound by the
provisions of the said Act.

In respect of employee
within the seope of the Act,
it is mandatory that an In-
quiry be held before an em-
ployer can take disciplinary
action on grounds of miscon-
duct as provided for under
Sectlon 14 of the Employ-
ment Act.

Fallure to bold a2 DI means
an offence is being commit-
ted by the employer.
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